I have considered the contentions of all the parties that: the laiif.uago
of the regulation is plain and does not need Interpretation.  However, I note.
that the purportedly "plain" language relating l:o the oxamf.n;i 11 on ol: coal
carrying conveyor belts has been construed by tlm.se parties l.n r.hree dl Moroni,
ways as follows:  (1) J & L - only an examination after the shl.f:t h;is IM-.J-UII;
(2) MSHA - a preahift examination only of belts where men are a;;;; i f.ned or
planned to work or travel and an examination ol: all co;il~eai:ry l.ng conveyor
belts after the shift has begun, but if the. latter examination i.;; conducted
during the last 3 hours of the shift, one such examination wi.ll. sntlsl'y both
requirements of the regulation; and (3) UMWA - all coa.l-c.nrryl.iif, bolts must'
be examined before each shift and examined again after the start: of flic slill'l:
and such examinations may not be merged.

The first sentence of the regulation, as defined and InterprcTcd by I.he
Board and the Commission, purports to require n preshilM: oxaml.na Ll.ou ol.'
areas cited here.  The second sentence purports to specify n more narrow
of the mine to be preshifted including, inter alia, working nec.l:Ionii and
conveyors on which men are carried.  Obviously, all areas l.dent I.I: l.cd in
second sentence are included within the dof inltlon of "active work i iif.s" l.n
the first sentence.  MSHA contends that the second and third sentences arc
"illustrative but not exceptive." J & L claims that the second and third
sentences create "an exception to the requirement of: examination prior to tin-
shift." J & L Brief at 11. If the first sentence requires the preshll:!.;
examination of all conveyor belts, what is the purpose ol: the second sentence
which requires preshift examination of only conveyor belts on which men n 1:0
carried?  I find that the language used in the three sentences of; tills regu-
lation is not plain or unambiguous.  Therefore, the legislative history ol:
the Act must be examined to determine the Intent of Congress in en.-icClng this
law.

Legis 1 at i ve Hist o r y

An examination of the legislative history leading to the enactment of
the provision in controversy begins with the Federal Coal Mine Safety Act
of 1952, P.L. 532, 82d. Cong. Ch. 877, 2d Seas. (1952) (hereinafter "ly.'i^
Coal Act"). The parties agree that the 1952 Coal Act did not require a
preshift examination of any conveyor belts.

In 1969, the Senate and House of Representatives passed different hi Us
concerning the duty to examine conveyor belts.  The House Bill, IIR J.'W.'iO,
section 303(d)(l), added the following:  (1) a specific requirement In the
second sentence that required a preshift examination of all belt conveyors
on which men are carried; and (2) the third sentence which provided that con-
veyors on which coal is carried shall be examined after each coal-producIng
shift has begun. The House Report concerning this provision Is silent.
Legislative History of the Federal Mine Health and Safety Act of 1%<J (Public
Law 91-173 (August 1975) (hereinafter "Legislative History") at lO'll, e( sen.
The Senate Bill, S. 2917, added the phrase "and all belt conveyors" to~The
second sentence which specified areas of a coal mine subject Co preshift
examination. The Senate Report concerning this change is ay follows:

1730orking section' means all areas of the coal mine from the loading point
